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the soldiers they would settle down on them in order to
cultivate them, and so they would stay away from the holy
war and the enemy would then return to the charge upon
the Moslems. Moreover, Moslems are often ill-adapted
to agriculture. Consequently, if the lands are returned to
the unbelievers who are more familiar with this art and are
made subject to payment of kharaj, the Moslems can de-
vote their time to the holy war. Furthermore there is no
prejudice in this for the soldiers' interests, for although in
the case of distribution the benefits are more immediate, in
the other case they are more persistent. Then, too, future
generations also have a right in these lands, and should
the lands be -distributed among the victorious army, future
Moslems would have been wronged.1

The imam has also several options concerning the people
themselves inhabiting the country conquered. Thus he
may kill the captives, or he may make them slaves, or he
may do them a favor by allowing them to remain free as
dhimmis of the Moslem state, except when they are Arab
idolaters or renegades, who have to choose between the
sword and Islam. The captives however may not return to
their country, because it would result in the strengthening
of the enemy. According to the Jamif, women and children
are not killed, but are made slaves for the benefit of the
fighters.2

It is not allowed to divide the spoils in the land of the
enemy, although Abu Yttsuf says this is permissible. How-
ever, if the imam does not possess the means of carrying the
spoils to the Moslem land he may then divide the spoils
provisionally in order that they may be carried to the Moslem
land, where they are redivided definitely. In such case the
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